
FRACK FLUIDS: INJECTED AND LEFT BEHIND

Myth:  Underground injection regulations should not apply 
to hydraulic fracturing because injected fluids are removed 
from oil and gas wells.

Fact: Under the Safe Drinking Water Act, Congress di-
rected EPA to regulate underground injection activities to 
protect our drinking water.  While the process of hydraulic 
fracturing includes “fluid recovery,” or a recapturing of the 
hydraulic fracturing fluids that are injected down the well 
into the oil or gas formation, the process is in fact an injec-
tion activity in which a significant portion of fluid is aban-
doned underground in and near our drinking water.  

It is important to keep in mind that:

1. Both EPA and the oil and gas industry acknowledge that 
a portion of these fluids remain stranded underground and 
are never recovered. In EPA’s treatment of fluid recovery 
efficiencies in the 2002 draft of their report on hydrau-
lic fracturing, they cited four different studies that show 
recovery efficiencies ranging anywhere between 25% and 
60%.1   More recently, a Halliburton representative stat-
ed that as much as 50% of the fracturing compounds are 
trapped beneath the ground and left unrecovered.2 

2.  EPA acknowledges that fracturing fluid itself can move out 
of target formations, and industry literature warns that 
fractures can extend into water-bearing zones. The EPA 
presented data in their 2004 hydraulic fracturing report 
that show that hydraulic fracturing fluids follow natural 
fracture systems and that the fluids are able to move out 
of coal beds into adjacent formations.3  The Petroleum 
Technology Transfer Council’s manual for independent 
oil and gas operators outlines the risks of hydraulic frac-
turing stimulations penetrating into water-bearing zones 
even when shale barriers are present.4 

3.  The 11th Circuit Court of Appeals decided that “under-
ground injection activities” under the plain language of the 
Safe Drinking Water Act include hydraulic fracturing.  The 
court’s 1997 decision states that: “Under the SDWA, 
“Congress directed EPA to regulate ‘underground in-
jection’ activities’, including hydraulic fracturing, and 
therefore, the ‘clear statutory language’ requires ‘regula-
tion of all such activities’.”5 
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